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Abstract
The article presents a detailed scientific and legal analysis of the development of the mediation institute in the
Republic of Kazakhstan as a key mechanism for alternative dispute resolution. It examines the theoretical
foundations, historical evolution, and legal regulation of mediation, tracing its development from inception to its
current state. Legislative acts, including the Civil Procedure Code and relevant mediation laws, are analyzed
alongside their application in civil, labor, and commercial disputes.
Mediation is highlighted as an effective tool for reducing the judicial system’s burden and balancing the interests
of disputing parties. The article studies Supreme Court practice to identify trends in recognizing agreements
reached through mediation, confirming its growing role in law enforcement. Special attention is given to
professionalizing mediators, developing ethical standards, and promoting judicial mediation to enhance public and
organizational trust in the process.
Prospects for further development focus on expanding mediation’s scope, introducing technologies for remote
dispute resolution, improving public legal literacy, and strengthening the professional community of mediators.
The article emphasizes that a stable legal culture based on dialogue, compromise, and justice requires an integrated
approach combining theory, regulation, and practical implementation.
Overall, the article shows that mediation in Kazakhstan is evolving as an independent, organized institution capable
of effectively resolving conflicts, supporting judicial efficiency, and fostering a culture of law-abiding dialogue.
Its development opens opportunities for harmonizing relations between legal entities, enhancing judicial
effectiveness, and promoting a culture of constructive dispute resolution.

Keywords: mediation, alternative dispute resolution, conciliation procedures, mediator, judicial system, Republic
of Kazakhstan.

KA3AKCTAH PECIIYBJIMKACBIHJIA MEJUAIIUSAHBIH KYKBIKTBIK
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Anjarna
Makamaga mayinapael OajgaMajibl memyaiH Herisri tetiri perinme Kaszakcran PecmyOnmkackiHAAFEI MeaHAIMS
HHCTUTYTHIHBIH, JAMYBIHA ETKCH-TETKECHIII FHITIBIMU-KYKbBIKTBIK TAJIIAY YCHIHBIFAH. MeIHAIMSHBIH TCOPHAIIBIK
HETI3JEpl, TAPUXHU JBOJFOUMAICH JKOHE KYKBIKTBIK PETTENYl KApacTHIPBUIAAbBL, OHBIH Iakma OOJybIHAH Ka3ipri
KYHiHe AeHiH JaMybl OalKatambl. A3aMaTThIK iC KYpri3y KOJACKCIH *oHe Meamanus Ty pajbl THICTI 3aHAApIbI KOca
anFaHAa, 3aHHAMANBIK AaKTLIEp, COHAAH-aK OJIApABIH a3aMaTTHIK, CHOCK J>KOHE KOMMEPIUIBIK JayJapaa
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KOJJIAHBUIYBl TanAaHamsl. Memmamms cOT IKYHWECiHE »KYKTEMEHI a3aiiTyJblH >KOHEC Jay TapanTapbIHBIH
MY/ZICTIEPiHIH TEHIepiMiH KaMTaMAachl3 eTyIiH THIMII Kypajbl PETiHAC KapacThIpsUiaibl. Makanana Meauamms
apKBUIBI KOJI JKETKI3UITEH KENCIMACPAl TaHy TCHACHUMAJIADBIH aHbIKTay MakcareiHaa JKoraprsl COTTBIH
Toxipudeci 3eprrencai, Oy OHBIH KYKBIK KOJJTAHYIAFHl 6CIH KCJIC KATKAH POJIiH pacTaiasl. Meauatopiaapabt
KOCIOMIICHAIPYTE, STHKANBIK CTAHTAPTTAPABI O3IPICYTC JKOHC KOFAM MCH YHBIMIAPABIH OCHI MPOLCCKS ACTCH
CCHIMIH apTTHIPY YIIIH COT MCIHALMACHIH IITCPIICTYTC CpeKme Haszap ayaapsuiagsl. OmaH opi  gamy
MIEPCIIEKTUBAIAPBI MEINAMSIHBI KOJIJAHY AsSChIH KCHEHTY, JayJapabl KAINBIKTHIKTAH HICOTYy TEXHOJIOTHSIAPHIH
€HT13Y, XaJbIKThIH KYKBIKTBIK CAyaTTHUIBIFBIH APTTHIPY JKOHE MEIUATOPIAPABIH KOCIOH KOFAMIACTHIFBIH HBEFAUTY
60bIm TabbLTaAEL. Makanaga Auaxorka, KOMIIAFa )KOHE JIIETTIKKE HETI3ACITCH TYPAKTHI KYKBIKTBIK MOJICHHET
TCOPHSAHBI, PETTCYl >KOHE NMPAKTHKAIBIK ICKE achIPyJbl OIPIKTIPETIH KEIIEHIl TOCUIAlI KAKET CTETIHIIri aram
kepceriareH. JKammel, Makanana KazakcraHmarel MEIMAnus KAKTHIFBICTAPABI THIMIL INCIIyTE, COT JKYHECiHIH
THIMALTITIH KOJIJAYFa KOHC 3aHFA OAFBIHATHIH JHAJOT MOICHHCTIH KANBIMTACTHIPYFA BIKMAJT CTCTIH TOYCICI3,
YHBIMIACKAH HWHCTUTYT PETIHAC MAAMHUTBIHBI KepceTinreH. OHBIH JaMybl 3aHIBI TYIFANAp apachIHIAFHI
KATBIHACTAPABl YHIIECTIPYTE, COT JKYHECIHIH THIMILTITIH apTTBIpyFa >KOHE JayJapAbl CBHIHAAPIBI IICHIY
MOJICHHETIH 1IrepiieTyre MyMKIHAIKTEP aIIa/bl.

Kinr ce3aep: Meauanms, aynapast 0aaaMalsl MCHIy, TaTy IaCTRIPY POCciMaCpi, MCIHATOP, COT JKyieci, KazakcTan
PecmyOmkacer.
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AHHOTAHSA
B crarse mpencraBieH MOAPOOHBIH HAYYHO-TIPABOBOM AHANIW3 PA3BHTHS WHCTUTYTA MEAWAUWH B PecryOmmke
Kazaxcran Kak KIFOUEBOT0 MEXaHU3MA AJIbTEPHATHBHOTO pa3pelieHIsI CIIOPOB. PaccMaTprBarOTCs TEOPETHUECKHE
OCHOBBI, HCTOPHYECKASI 3BONIOII U IPABOBOC PETYIMPOBAHHC MCAMALMH, IPOCICKHBACTCA €€ PA3BHTHE OT
3apOXKIACHUS 10 COBPEMEHHOTO COCTOSHILL. AHAIM3HPYIOTCS 3aKOHOJATCIbHBIC AKThHL, BKIIOYAS | paskIaHCKHUH
TIPOILIECCYAIBHBIA KOJCKC W COOTBETCTBYIOLIME 3aKOHBI O MEIHALNH, 4 TAKKE HX NMPHMEHCHUE B IPAXKIAHCKUX,
TPYIOBBIX H KOMMEPUYECKHX CIIOPAX.
Menmnaums paccmarpuBacTcs Kak 3()()EeKTHBHBIH MHCTPYMEHT CHIDKCHHS HATPY3KH HA CYAEOHYIO CHCTEMY H
olecmeueHNs OaxaHCa MHTEPECOB CTOPOH cropa. B craree mcecnenyercs npakruka Bepxosroro Cyaa ¢ meisro
BBLIBICHUS TCHACHIMI B MPH3HAHNY COTJIAIICHUH, TOCTUTHYTHIX C IIOMOIIBIO MCIHAIIMH, YTO IMOATBEP>KIACT €
pacTymyr poxs B mpasonmpuMcHCHHH. (OC000¢ BHHMAHHC YICIHICTCS NPO(CCCHOHATM3AINH MCIHATOPOB,
pa3paboTKEe 3THYCCKUX CTAHJAPTOB M TIPOJBIDKCHHIO CYJCOHON Meauanuy A1 NOBBIICHHS JTOBEPHA
OOIICCTBCHHOCTH U OPTAaHU3ALMH K 3TOMY IPOLIECCY.
[lepcrieKTHBBI JTaNPHEHIIETO PA3BUTHU 3aKIFOYAOTCS B PACIIUPEHIH c(epbl MPUMECHEHHSI MCAUAIINHY, BHEIPCHUH
TEXHOJOTHH JWUCTAHIMOHHOTO PAa3PCHICHUS CHOPOB, IIOBBINCHHM IPABOBOH TPAMOTHOCTH HACEICHUS H
VKPEIUICHHHN TPO(EeCCHOHANBPHOTO COOOIECTBA MEAIWATOPOB. B CTaThe MOAUEPKUBACTCS, YTO YCTOHUMBAS
MpaBoBas KyJbTypa, OCHOBAHHAS HA AWANOTE, KOMIPOMHCCE M CIIPABEAJIMBOCTH, TPEOYET KOMILICKCHOTO
MO/IX0/12, COUETAOMIECTO TEOPHIO, PETYIMPOBAHAE M IMPAKTHICCKYIO PEATH3ALINIO.
B memoM, B cTatke MOKA3aHO, 4TO Meauanusa B Ka3axcraHe pa3BHBACTCA KAK HE3aBUCHMBIN, OPTraHM30BAHHBII
HHCTHUTYT, CIOCOOHBIH 3P PekTHBHO pa3pemaTs KOH(IMKTEL, TOAIEPKHBATh 3PPEKTUBHOCTD CyIcOHOH CHCTEMBI
W CrnocoOCcTBOBaTh (JOPMHPOBAHMEO KYJIBTYPHI 3aKOHOIOCIYIMHOTO Juanora. Ero pasBHTHE OTKPBIBACT
BO3MOXXHOCTH JJISI TAPMOHM3AILMH OTHOINCHHHA MEXIY FOPHUIMYCCKUMHM JIMIAMH, MOBHIMCHHA 3()(EKTUBHOCTH
CyJcOHOH CHCTEMBI H IIPOABIKCHIA KyIbTYPbl KOHCTPYKTHBHOTO Pa3pEIICHIS CIIOPOB.

KiiioueBnbie ¢J10Ba; MCIHAIHS, AJTBTCPHATHBHOC PA3PELICHUE CIIOPOB, MPHMHUPHTCIIBHBIC MPOICAYPbI, MCAUATOP,
cynebHas cucrema, PeciyOrmka Kazaxcran.
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Introduction

The development of a rule-of-law state and the formation of an effective system for
protecting the rights and legitimate interests of citizens and legal entities presuppose not only a
well-developed judicial system, but also effective alternative mechanisms for resolving legal
conflicts. With the growth of social and economic activity, the number of disputes arising
between subjects of legal relations is steadily increasing, which objectively leads to an increase
in the burden on the courts.

In this regard, the institution of mediation is becoming particularly relevant as one of the
most sought-after and socially oriented ways of alternative dispute resolution. Mediation is
necessary not only for the parties to come to an agreement, but also in order to maintain normal
human, family and business relations and reduce the number of conflicts in society.

Aim The aim of this article is to analyze the current state of the institute of mediation in
the Republic of Kazakhstan and to develop evidence-based proposals aimed at its further
development.

Objectives:

1. To analyze the theoretical foundations of the institute of mediation, including its
principles, functions, and key elements.

2. To formulate recommendations for improving the legal regulation and practical
mechanisms for the development of mediation in the Republic of Kazakhstan.

Methodology The methodological framework of the study is determined by its aim,
objectives, and subject matter, necessitating a comprehensive analysis of the institute of
mediation in Kazakhstan. The work employs an integrated interdisciplinary approach based on
a combination of general scientific, specialized scientific, and specific legal methods of inquiry.

Object of Study The object of the study is the complex of social relations arising during
the application of mediation as an alternative method of dispute resolution in the Republic of
Kazakhstan.

Subject of Study The subject of the study includes legal norms, the practice of their
implementation, institutional mechanisms, and organizational conditions that determine the
functioning and development of the institute of mediation in the Republic of Kazakhstan.

Literature Review and Problem Statement The issues surrounding the development of the
institute of mediation have been significantly reflected in both domestic and international legal
scholarship. At the international level, issues of Alternative Dispute Resolution (ADR) have
been explored in the works of authors such as L. Brown, S. Goldberg, K. Kovach, and F.
Sander, who established the foundational approaches to understanding the essence of
mediation, its principles, and models of legal regulation. These studies laid the theoretical
groundwork for the further development of mediation as an independent institution within
various legal systems.

In European and US scientific literature, particular attention is paid to the
institutionalization of mediation, its integration into the judicial system, the role of the mediator,
and issues of professional ethics. Significant contributions to these aspects were made by R.
Folger, M. Deutsch, E. Lind, as well as researchers from the European Mediation Institute.

In the Republic of Kazakhstan, the adoption of the Law "On Mediation" initiated the
active formation of a national scientific base on this issue. In domestic doctrine, the legal nature
of mediation, its regulatory framework, and its implementation in civil, family, and labor
proceedings have been studied by Kazakhstani legal scholars. Notable contributions have been
made by A. T. Asheulov, Zh. Kh. Ibragimova, R. Sh. Temirbulatov, E. A. Zharikov, S. K.



M. Kosbibaes aTeinaarsl CKY Xa6apmbichbn /
142 Bectauk CKY umenu M. Ko3bi6aesa. Ne 1 (69). 2026

Baimaganbetova, and others who analyze the specifics of the Kazakhstani model of mediation,
law enforcement practice, and the organizational aspects of its operation.

A separate body of research is dedicated to the comparative legal analysis of foreign
mediation models and the assessment of their adaptability to Kazakhstani realities. Scientific
publications in recent years have focused on the institution of professional mediation, mediator
training, judicial mediation, and the social factors influencing the efficiency of the procedure.

Despite the significant volume of theoretical and applied research, several issues remain
controversial. The mechanisms for the comprehensive development of mediation, the
interaction between mediators and judicial/justice authorities, the standardization of
professional training, and the influence of the socio-legal environment on the proliferation of
mediation in Kazakhstan remain insufficiently studied. This necessitates further scientific
analysis aimed at systematizing existing problems and developing proposals to improve the
institute of mediation.

The institution of mediation in the Republic of Kazakhstan is an important part of the
overall reform of the country's judicial and legal system, focused on humanizing justice,
expanding conciliation procedures and increasing public confidence in the legal system.

Mediation as a legal institution has deep historical and theoretical roots. Scientific papers
describe mediation as one of the ways to resolve a dispute without trial, when the parties
voluntarily participate in negotiations, and they are assisted by a neutral mediator.

According to article 2 of the Law of the Republic of Kazakhstan "On Mediation",
mediation is a procedure for resolving a dispute (conflict) between the parties with the
assistance of a mediator who helps the parties come to a solution that suits everyone and is
carried out at their own request [1]. This definition reflects the key features of mediation:
voluntariness, equality of the parties, confidentiality and independence of the mediator.

From the point of view of the legal nature, mediation combines elements of private and
public law. On the one hand, the mediation agreement is contractual in nature and is based on
the free will of the parties, on the other hand, the state recognizes the legal force of such
agreements and ensures their execution.

It should be noted that mediation is a procedure for reconciling conflicting parties through
negotiations involving a mediator in order to achieve mutual understanding, which results in
the drafting of an agreement resolving the conflict situation.

Mediation was developed in the second half of the 20th century in countries such as the
USA, Great Britain, Australia, and then in Germany, the Netherlands, Belgium, and Italy.
Currently, mediation is actively used in Japan, China, the Republic of Korea, India and a
number of other countries. The spread of mediation was facilitated by the length and high cost
of court proceedings, as well as the need for prompt dispute resolution in conditions of diversity
and inconsistency of legal systems, which makes mediation a more flexible tool compared to
the unification of legislation [2].

Elements of mediation have existed historically in Kazakh society and manifested
themselves in the activities of the Biy Institute, which functioned for centuries in the Kazakh
Khanate. The Bii, which had high authority and moral recognition, settled disputes on the basis
of customary law and the principles of justice, which in essence corresponded to modern
conciliation procedures [3].

In Kazakhstan, the law "On Mediation" was adopted on January 28, 2011, 15 years have
passed, but there is still no government agency that would be directly involved in its
development, and there is also no effective government policy in this area. Therefore, the
research topic is very relevant.
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Mediation is still not well understood for Kazakhstan, as we do not have the necessary
infrastructure. There are still not enough experienced and qualified mediators, and there are no
legislative mechanisms to protect participants in the mediation procedure. Another significant
factor that makes the development of mediation in the Republic of Kazakhstan difficult is the
low legal culture of the population. The application of the mediation procedure requires from
the Kazakh society a certain maturity of the parties, willingness to compromise.

Among the main issues of the mediation procedure, the most important is the insufficient
number of professional mediators in Kazakhstan, the remoteness of their location from the
courts of first instance located in regional centers, as the possibility of professional mediators
traveling to the location of rural residents is difficult.

On the other hand, rural residents are not aware of mediation. In remote areas, information
and propaganda activities are poorly organized. There is little widespread information about
mediation. Therefore, public confidence is at a very low level [4].

A key element of the introduction of mediation in Kazakhstan is active information and
educational work. This means that it is important not only to promote the institution itself, but
also to explain to people what mediation is, why it is needed and how it works in practice. Such
educational activities should cover not only ordinary citizens who may face conflicts at home,
at work or in business, but also the professional legal community — lawyers, judges, lawyers.

The problem here is that many still don't fully understand what mediation is all about.
Some consider it just a formality or an alternative to the court, not seeing the real value of the
process. As a result, people either don't turn to mediators, or they use mediation incorrectly.
Therefore, it 1s important not only to talk about the existence of the institute, but also to show
real examples of its work, train the legal community in mediation skills and create a culture of
trust in this method of dispute resolution.

In other words, without systematic education and explanations, mediation will remain a
formal procedure, rather than an effective tool capable of reducing the burden on the courts and
actually contributing to conflict resolution through dialogue and compromise.

The legal framework of mediation in the Republic of Kazakhstan

An important step in the development of mediation in Kazakhstan is the adoption of the
Law "On Mediation", which defines the legal framework, the status of the mediator, the
requirements for his activities and the scope of application.

The legal framework of mediation in Kazakhstan is based on the interaction of several
branches of law. Thus, the Code of Civil Procedure provides procedural mechanisms for
resolving civil disputes through mediation, while the Labor Code provides opportunities for
peaceful resolution of conflicts between an employer and an employee without going to court.
In the field of family relations, the Code on Marriage and Family provides for mediation as a
tool for resolving conflicts between spouses or relatives, which helps protect the interests of
minors and maintain harmonious family relations. A special place is occupied by the Criminal
Code and the Code of Criminal Procedure, which allow the use of mediation in cases involving
minor and moderate crimes, contributing to the restoration of violated rights and interests of
victims and the prevention of recidivism.

The development of mediation in Kazakhstan is also based on international experience.
In many countries of the world, mediation procedures have already become an integral part of
the legal system, making it possible to effectively unload courts and reduce the costs of
participants in disputes. Kazakh legislators and practitioners have carefully studied foreign
practices, from judicial mediation methods in Europe to restorative justice programs in North
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America. This analysis made it possible to adapt the best approaches to national conditions,
taking into account the cultural, social and economic characteristics of the country.

The development of mediation is stimulated by the formation of a professional
community of mediators. The creation of associations and associations of specialists promotes
professional development, the exchange of experience and the development of common
standards of professional ethics. This is important to ensure public confidence in the institution
of mediation and the formation of a stable legal culture where conflicts are resolved not through
coercion, but through dialogue and compromise.

The legal framework of mediation in Kazakhstan is not just a set of regulations, but a
comprehensive system that includes legislation, international standards, professional practices
and cultural values. Mediation helps to reduce the judicial burden, reduce social tension and
create conditions for the peaceful settlement of disputes, which makes it one of the key tools of
the modern legal system.

The development of mediation in Kazakhstan was the result of a comprehensive analysis
of the practice of restorative justice, international experience in conciliation procedures and
alternative methods of conflict resolution.

In order to strengthen and expand the practice of mediation, on April 25, 2022,
Kazakhstan ratified the United Nations Convention on International Settlement Agreements
reached as a result of the mediation procedure [5].

Scientific sophistication in scientific research

The issues and difficulties associated with the development of the mediation institute have
been significantly reflected in domestic and foreign legal scholarship.

At the international level, the issues of alternative dispute resolution have been studied in
the works of such authors as L. Brown, J. Goldberg, K. Kovacs and F. Sander, who formed
fundamental approaches to understanding the essence of mediation, its principles and models
of legal regulation. These studies laid the theoretical foundation for the further development of
the institution of mediation in the legal systems of different countries.

The scientific literature in Europe and the USA pays special attention to how mediation
is consolidated as an institution, how it is integrated into the work of the judicial system and
what role it performs, the role of a mediator and issues of professional ethics. A significant
contribution to the study of these aspects was made by R. Folger, M. Deutsch, E. Lind, as well
as researchers from the European Institute of Mediation.

In the Republic of Kazakhstan, with the adoption of the Law "On Mediation", the active
formation of a national scientific base on this issue began. In the national doctrine, mediation
issues have been studied by Kazakhstani jurists, among whom one can single out research on
the legal nature of mediation, its regulatory regulation, as well as issues of the introduction of
mediation into civil, family and labor processes. Scientific contributions were made in the
works of A. T. Asheulov, J. H. Ibragimova, R. S. Temirbulatov, E. A. Zharikov, S. K.
Baymaganbetova and other researchers analyzing the specifics of the Kazakh mediation model,
law enforcement practice and organizational aspects of its functioning.

A separate body of research is devoted to the comparative legal analysis of foreign
mediation models and the assessment of the possibility of their adaptation to the Kazakh
realities. Scientific publications in recent years have paid attention to the institute of
professional mediation, the training of mediators, judicial mediation, as well as social factors
affecting the effectiveness of this procedure.

Despite the presence of a significant amount of theoretical and applied research, a number
of 1ssues remain controversial. The mechanisms of the integrated development of mediation,



M. Ko3bi0aes aTeinaarsl CKY Xa6apumbicnbn /
Bectauk CKY umenu M. Ko3bi6aesa. Ne 1 (69). 2026 145

the interaction of mediators with justice authorities and courts, the issues of standardization of
professional training, as well as the impact of the socio-legal environment on the spread of
mediation in Kazakhstan have not been sufficiently studied. This necessitates further scientific
analysis aimed at systematizing existing problems and developing proposals for improving the
institution of mediation.

Having considered the current issues of the development of the mediation institute in the
CIS countries, Russian researcher Karataev 1.A. comes to the following conclusion: "The
widespread dissemination of mediation and the improvement of the regulatory framework on
this issue is possible only if factors such as the mentality of citizens, the level of their legal
culture and legal awareness are taken into account. In our opinion, the solution to this problem
is manifested in the active educational work of public authorities at all levels, including local
governments, the media and the mediators themselves" [6].

Scientific support of the mediation development process, including the collection of
statistics, analysis of practical cases and evaluation of the results of mediation procedures, will
contribute to the formation of sound recommendations for legislators and practitioners, which
will ultimately strengthen the institution of mediation in Kazakhstan.

Role of Judicial Practice

The judicial system of the Republic of Kazakhstan plays a key role in the popularization
and practical application of mediation. Judges are required to explain to the parties the right to
reconciliation and to facilitate the use of mediation procedures.

As part of the judicial reform, judicial mediation is actively developing, which is
conducted with the participation of professional mediators or judges who have received special
training. This practice makes it possible to significantly reduce the time required to consider
cases and improve the effectiveness of justice.

Mediation has become most widespread in the following areas: upon dissolution of
marriage, determination of the child's place of residence, communication procedures and
recovery of alimony. Its use helps to minimize the negative consequences of conflict for minors;
in labor disputes and avoids protracted litigation; in civil disputes, it promotes rapid and
effective conflict resolution; in criminal cases of minor and moderate severity, reconciliation
between the accused and the victim may be the basis for exemption from criminal liability.

Despite the positive dynamics, the development of the mediation institute faces a number
of problems: insufficient legal awareness of the population; a formal approach to conciliation
procedures; different levels of professional training of mediators; insufficient motivation of the
parties to use mediation.

An analysis of the judicial practice of the Supreme Court of the Republic of Kazakhstan
indicates the consistent orientation of the supreme court towards expanding the use of
conciliation procedures, including mediation, as an effective tool for resolving legal conflicts.

The summary of the practice of the Supreme Court of the Republic of Kazakhstan in civil
cases confirms that reconciliation of the parties through mediation is available at any stage of
the trial and at any stage of the process, including appeal and cassation proceedings, subject to
the provisions of Articles 174-177 of the Civil Procedure Code of the Republic of Kazakhstan.
At the same time, the approval of the mediation agreement entails the termination of the
proceedings and the return of the paid state fee to the plaintiff.

In criminal cases, the position of the Supreme Court of the Republic of Kazakhstan is
reflected in the generalizations of the practice of applying Article 68 of the Criminal Code of
the Republic of Kazakhstan, according to which reconciliation is possible if a person has
committed an offense of minor or moderate severity, and the parties have reached agreement
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with the victim, including reconciliation with the participation of a mediator, is an independent
basis for exemption from criminal liability in the presence of conditions stipulated by law. The
Supreme Court emphasizes that in such cases, the real restoration of the violated rights of the
victim and the voluntary nature of the agreement reached are of key importance.

The judicial practice of the Supreme Court of the Republic of Kazakhstan confirms the
importance of mediation and its sustainable integration into the national justice system.

The court acts not only as a body that applies the law, but also as one who suggests that
the parties resolve disputes by alternative means, which makes the institution of mediation more
important and useful in practice.

In the future, the expansion of judicial mediation, the improvement of the professional
training of judges and mediators, as well as active explanatory work among the population will
contribute to the further institutionalization of mediation as a full-fledged mechanism for
protecting the rights and interests of citizens and organizations.

The future of the mediation institute and the possibilities of its further development

The development of the mediation institute in the Republic of Kazakhstan is taking place
gradually and in stages and is conditioned both by state priorities in the field of judicial and
legal reform and by the objective need of society for effective, fast and less conflict-free ways
of dispute resolution.

Firstly, the significant potential for the development of mediation is associated with the
further expansion of the scope of mandatory pre-trial dispute resolution. Currently, elements of
mandatory mediation are already provided for in civil, labor, family and business law. In the
future, it 1s possible to legislate mandatory recourse to mediation in certain categories of
disputes, including in the field of housing, land, corporate and socially significant conflicts,
which will significantly reduce the judicial burden and increase the accessibility of justice.

Secondly, the key focus is on improving mediation legislation. We are talking about
specifying the legal status of a mediator, clarifying the requirements for his professional
training, introducing uniform standards of training and certification, as well as expanding the
mechanisms for the implementation of mediation agreements. Strengthening legal guarantees
of confidentiality and the voluntary nature of the procedure will help to increase confidence in
mediation as a full-fledged institution for alternative dispute resolution.

Thirdly, the prospects for the development of mediation are related to the development
of a professional community of mediators, through the development of specialized mediation
centers, the accumulation of practical experience by a mediator, with constant professional
development and the introduction of standards for the activities of mediators will contribute to
improving the quality of dispute resolution.

Fourth, strengthening the interaction of courts with mediation structures plays an
important role. Expanding the practice of referring cases to mediation at the stage of preparing
a case for trial, actively explaining to the parties the advantages of mediation settlement, as well
as the development of judicial mediation in courts of all instances will make mediation a
mechanism for protecting the rights and legitimate interests of citizens and organizations,
without resorting to lengthy court proceedings.

Fifth, the formation of a legal culture of the population and public confidence in
alternative dispute resolution methods is of particular importance. Improving the level of legal
literacy, including the basics of mediation in educational programs, conducting awareness-
raising activities and popularizing successful practices in peaceful conflict resolution will help
change public perception of the dispute as an exclusively judicial problem.
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Thus, the further development of the mediation institute in the Republic of Kazakhstan
presupposes an integrated approach, including legislative, organizational, educational and
cultural measures aimed at strengthening the role of mediation as an effective tool for protecting
rights, reducing social tension and increasing the stability of the legal system as a whole.

The integration of mediation into everyday legal practice, its recognition as a full-fledged
conflict resolution mechanism and the creation of conditions for the professional growth of
mediators will be key factors ensuring the long-term and stable development of this institution.

Mediation in the Republic of Kazakhstan is an important element of the modern legal
system, contributing to improving the effectiveness of justice and preventing social tension. Its
further development meets the strategic goals of the state's legal policy and the requirements of
the time.

Conclusion

The conducted analysis allows us to conclude that the institution of mediation in the
Republic of Kazakhstan is an integral and dynamically developing element of the national legal
system aimed at more reliable protection of the rights and legitimate interests of citizens and
legal entities, as well as at reducing the burden on the judicial system. In the context of the
increasing complexity of social and economic life and the increasing number of conflicts,
mediation is becoming a popular way to resolve disputes without trial, consistent with the
principles of the rule of law and modern trends in the humanization of justice.

The regulatory consolidation of mediation, primarily through the adoption of the Law of
the Republic of Kazakhstan "On Mediation" and its introduction into civil, criminal, labor and
family legislation, created the legal basis for the widespread use of conciliation procedures. The
generalization of judicial practice confirms the importance of mediation and its sustainable
inclusion in the justice mechanism, which indicates the support of this institution at the level of
state legal policy.

At the same time, the analysis of law enforcement practice reveals a number of problems
constraining the potential of mediation, including insufficient legal awareness among the
population, heterogeneous professional training of mediators, a formal approach to the
application of conciliation procedures and limited motivation of the parties to the out-of-court
settlement of disputes. The presence of these factors indicates the need for further improvement
of both regulatory regulation and organizational mechanisms of the mediation institute.

The emergence of mediation in the Republic of Kazakhstan is due not only to the
expansion of the range of disputes resolved using it, but also to the consistent strengthening of
the professional community of mediators, the active introduction of judicial mediation, as well
as the formation of a stable legal culture based on the principles of dialogue, mutual respect and
compromise. The implementation of these areas will increase the accessibility of justice, reduce
the time and cost of dispute resolution, and strengthen public confidence in the legal system as
a whole.

The importance of mediation is also evident in its preventive function: the use of
conciliation procedures helps to reduce social tension, prevents the escalation of conflicts and
creates a culture of responsibility and respect for the rights of other participants in legal
relations. In this sense, mediation is not only a dispute resolution tool, but also a means of
forming a more just and civilized society.

According to the statistical indicators provided by the Specialized Economic Court of the
North Kazakhstan Region, the breakdown by year is as follows:

2016: 5,329 civil cases were heard, of which 50 were resolved through mediation;

2017: 5,218 civil cases were heard, of which 406 were resolved through mediation;
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2018: 5,436 civil cases were heard, of which 92 were resolved through mediation;

2019: 3,285 civil cases were heard, of which 118 were resolved through mediation;
2020: 2,259 civil cases were heard, of which 117 were resolved through mediation;
2021: 2,753 civil cases were heard, of which 177 were resolved through mediation;
2022: 3,301 civil cases were heard, of which 135 were resolved through mediation;
2023: 3,121 civil cases were heard, of which 284 were resolved through mediation;
2024: 3,729 civil cases were heard, of which 495 were resolved through mediation;
2025: 3,521 civil cases were heard, of which 533 were resolved through mediation.

Thus, the institute of mediation has significant potential for further development and can
be considered as an effective tool for implementing the constitutional principle of protecting
human and civil rights and freedoms, as well as an important means of ensuring social stability
and the stability of law and order in the Republic of Kazakhstan.

The majority of citizens are simply unaware of mediation as an alternative to litigation.
A persistent stereotype has formed in the collective consciousness: "dispute equals court."
Mediation is often perceived either as an informal "request for a third party to reconcile" or as
a costly psychological service lacking legal force. Furthermore, citizens frequently doubt the
possibility of reaching an amicable agreement, believing that their rights cannot be protected
without a "decision by a state body."

Even when parties are willing to pursue mediation, the current system does not always
provide the necessary incentives. In most categories of disputes, mediation is not a mandatory
stage. Parties often proceed directly to court because it is viewed as a faster way to formally
initiate a process (claim filed, process launched), whereas an attempt at reconciliation is
perceived as a delay. Additionally, the civil courts are overburdened, and judges lack real
incentives to actively refer parties to mediators.

A settlement reached through mediation is often perceived as more difficult to enforce
than a court judgment if one party changes their mind. Furthermore, parties frequently enter a
dispute seeking to "punish the offender" rather than to restore a right. Mediation requires
abandoning a confrontational stance in favor of a compromise, which is psychologically
difficult for many to accept.

There is a profound lack of public trust in the institution of mediators. There is no clear
understanding of who mediators are, what qualifications they possess, or what liability they
hold. Citizens fear spending money on an "ambiguous intermediary" who provides no guarantee
of a specific result.

To address these issues, a comprehensive approach is required:

1. Legislative Reform: Continued refinement of the existing legislative framework.

2. Professional Standards: Enhancing the professionalism of mediators and expanding the
practical application of mediation.

3. Strategic Rebranding: Transitioning toward an understanding of mediation as an
effective risk management tool for business and a "time-saving technology" for mid-level
disputes.

4. Fiscal Incentives: Introducing tax incentives for legal entities that utilize mediation.

5. Cost Recovery: Explicitly establishing in the legislation of the Republic of Kazakhstan
the possibility of recovering mediation costs as part of legal/court expenses.

6. Sector Expansion: Implementing mediation within the spheres of public procurement
and commercial disputes.
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7. Information Policy: Conducting a systemic awareness campaign through the courts and
mass media.

8. Educational Integration: Including mediation as a mandatory course in college and
university curricula.

9. Digitalization: Creating online platforms for remote (ODR) mediation.

10. System Integration: Integrating mediation services into the "Torelik" system and other
digital judicial services.

11. E-Agreements: Enabling the electronic signing and filing of mediation agreements.

12. Contractual Clauses: Promoting the inclusion of mandatory mediation clauses in
commercial contracts.

The implementation of these proposals will transform mediation into a fully functional
and reliable element of the modern legal system, capable of ensuring a balance of interests
between the state, society, and the individual.
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